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EDITORIAL NOTES 


THE SUBJECT of continuing trials by jury in civil and criminal cases is still 
being argued pro and con in some of our legal exchanges, although less 
by the editors than by contributors. As most of those who favor the 
abolition of the jury system admit it would hardly do at once to have all 
trials decided by one Judge, it would seem as if the plan suggested by 
Russell Duane, of the Philadelphia Bar, in the “Forum” last year, reprint- 
ed in the “Journal of the American Judicature Society” for February last, 
presents as good a substitute as any. In the latter-named magazine for 
April, the Duane plan seems to be approved, and in the following words: 


“We like the proposal of Mr. Russell Duane that a trial Judge should 
be assisted by one lawyer and one layman, in lieu of a jury. We think 
such a tribunal would be very well balanced and it would permit of opera- 
tion without so many Judges. But Mr. Duane leaves unsettled the im- 
portant question of the power of the advisers. If the Judge should be able 
to ignore their opinions such a Bench would not satisfy many lawyers and 
litigants as a substitute for a jury. And yet it would be unsafe to require 
unanimity. Before a test can be urged we should be able, a priori, to de- 
termine this point; whether the Judge should be free to find the facts, 
after listening to the views of his assistants, or should require one con- 
curring vote. With the matter at this stage it is interesting to note that 
Mr. C. L. Baldwin, of the La Crosse, Wisconsin, Bar, has presented a 
practical plan for utilizing three Judges in lieu of a Judge and jury, in his 
State. Ordinarily three Circuit Judges would not be available but he 
points out that county Judges could be made available to sit with Circuit 
Judges, and believes that the saving to the public would be important.” 


On another page we present an article from “The Law Student,” 
which states the anti-jury case in a pretty clear manner, and it will be 
noticed that even in that article it is stated that the view given does not 
necessarily mean a “one Judge trial.” 





That many jury civil trials in New Jersey are unsatisfactory in re- 
sults every lawyer knows, but this has been emphasized lately in various 
automobile accident cases, as well as in other damage cases, which have 
come before our Supreme Court for review. To notice only some re- 
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cent jury verdicts in which that Court made decisions in May last, we 
note that— 

In Rupel v. Weiss (7 N. J. Misc. Rep. 447), award of $2,500 in 
auto case was set aside, where “jury deliberately disregarded” the instruc- 
tion of the Court. 

In San Giuliano v. Black and White Cab Co. (7 N. J. Misc. Rep. 448) 
award of $3 to compensate for boy’s injuries in auto case was set aside 
as “entirely without justification.” 

In Hammond v. Wacker (7 N. J. Misc. Rep. 453), verdict in auto 
case (amount not stated), was set aside because “accident was due, in 
part at least, to his (boy’s) own negligence.”’ 

In Henderson v. Abbotts Alderney Dairies (7 N. J. Misc. Rep. 455), 
verdicts of $3,250 in auto case were set aside because of “the unfitness 
of the jury to determine the respective rights and obligations of the 
parties.” 

In Adkins, Adm’r. v. Phil., Trenton & Chester Co. (7 N. J. Misc. 
Rep. 456), verdict in auto case (amount not stated) was set aside because 
the verdict of the jury was “contrary to the great weight of evidence.” 

In Lattanzi v. Public Service Trans. Co. (7 N. J. Misc. Rep. 458), a 
verdict of $10,000 in a motor truck case was set aside as “contrary to the 
great weight of the evidence.” 

In Rogers v. Public Service Railway Co. (7 N. J. Misc. Rep. 459), 
verdict of $1,200 in an auto case was set aside because “the collision is 
shown to have been the result, in part if not altogether, of her (plaintiff's) 
own negligence.” 

In Voorhees v. Boice Runyon Co. (7 N. J. Misc. Rep. 460), verdict 
of $10,500 in accident case in a lumber yard was set aside because the 
verdict was excessive, but to stand if plaintiff consented to reduce amount 
to $7,000. 

In Ross, Adm’r. v. Pennsylvania R. R. Co., verdict of $25,000 in 
railway accident case was set aside because excessive, but to stand if 
plaintiff consented to reduce amount to $15,000. 

In Hill v. Whiteside and Schroeder v. Whiteside, two cases (7 N. J. 
Misc. Rep. 488), verdicts totaling $12,500 in Labor Union expulsion and 
criminal conspiracy charge were set aside because the verdict in each case 
was “grossly excessive.” 

In other words, at one Term of our Supreme Court eleven verdicts 
of jurors were set aside, on applications for a rule to show cause, for the 
reasons above stated. We could carry the instances along for other re- 
cent Terms of Court, but the facts given are, to say the least, significant 
as to what juries will do and the costs to litigants who must have jury 
trials. 
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We had not supposed that in Canada whippings were included in some 
classes of crimes, but so says a correspondent of the New York “Herald- 
Tribune,” who remarks in an article on crimes in Canada: 


“Since thugs are showing an increasing tendency to use the gun, there 
has been a general, though not concerted, move on the part of Judges to 
order application of the lash as well as longer terms of imprisonment. A 
man charged with robbery under arms, or with weapons on his person at 
the time of the crime, is almost certain to get the lash regardless of whether 
he fired the weapon or even displayed it.” 


It now seems that Hawaii, where the territorial Legislature passed 
an Act to permit the establishment of the whipping-post, which we briefly 
noticed last month, did not succeed in having the bill made a law, as the 
Governor vetoed it, but we do feel an interest in knowing, what has not 
heretofore been called to our attention, that Canada does whip! The 
“Canadian Bar Review” for June contains an article upon “A Model 
Magistrate’s Court,” and, while not looking in it for the subject of whip- 
ping criminals, we do find there some facts stated, viz.: That under § 
1060 of the Code the Magistrate’s Court and Judges “may direct that 
the whipping shall be with a strap and this is now usually done. Also the 
number of strokes is ordinarily five or ten, sometimes repeated, the first 
in the second month to allow the time for appeal. The Code and the 
Narcotic Drug Act, between them, give about 20 cases in which whipping, 
in addition to imprisonment, is directed. Those, generally speaking, are 
for burglaries and robberies with violence, assaults on females and gross 
indecencies.” The writer, who is Judge Emerson Coatsworth, goes on 
to say: 


“There are some magistrates and Judges who refuse to impose the 
penalty of whipping even with a strap. In the few cases provided by the 
statutes, I have always felt it my duty to order whipping with a strap, in 
the moderate way above indicated. It is difficult to see how it can be 
avoided. The Code or Act says so many years imprisonment, and to be 
whipped. They appear practically in the same sentence. When Parlia- 
ment has so decided, surely it is our duty to give effect to their legislation. 
As a matter of fact in a recent serious case where the Judge in passing 
sentence imposed imprisonment but not whipping, the Attorney-General 
appealed to the Court of Appeal, and the Court allowed the appeal, and 
directed whipping to be added. 

“The heads of our prisons assure me that this moderate physical 
punishment has a very salutary effect on the conduct of prisoners. One 
cannot read over the short ‘list of grave offenses for which whipping is 
prescribed without feeling that persons guilty of such gross crimes justly 
deserve the punishment, and if it will prove a deterrent to others a double 
object is accomplished. One is at a loss to understand why, when the Code 
or statute distinctly enacts that for a certain class of crime there shall be 
imprisonment and whipping, there are judicial officers, who, through ten- 
derness of heart or otherwise, consider it their privilege to over-ride the 
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legislation and cut off the whipping part of the sentence and give only 
imprisonment.” 


We commend these facts and views to the consideration of those who 
would reform our criminal laws for what they are worth. As suggested 
in our last issue, our own views have long been that a good strapping for 
certain offenses added to confinement in jail would tend to lessen the num- 
ber of those offenses more than any other one thing. 





Both political parties in New Jersey have put forth their views of 
what should make up proper platforms to go before the people with at 
the November election. It is well known that party platforms are not 
what make votes to any great extent; still they deserve to be studied by 
the voter. We find in both platforms some good things and some not so 
good. The good ones will speak for themselves, but several bad ones— 
as we view them—also appear. As one instance on the Republican side 
we notice it is proposed to put the June primary back into May, allow- 
ing six months for expenditures and speechmaking by candidates before 
the Fall election. It might better be the 1st of October, or at least in 
late September. As one instance on the Democratic side is the desire for 
a referendum on the Prohibitory Amendment ; a perfectly useless proposi- 
tion so far as the repeal of that Amendment is concerned. As another, 
old age pensions—a big subject, but clearly our State is not prepared for 
it. We shall refer to some of the proposed measures later. 





Mentioning, as we have above, the primary election law, probably 
many of our readers have noticed what Hon. John W. Davis, former 
candidate on the Democratic ticket, says of it. 


“It,” he says, “has impaired the efficiency of political parties by 
multiplying factions among them and candidates are exposed to a bar- 
rage of abuse during the preliminary campaign which sends them wound- 
ed and limping into the final battle. By separating nominations from the 
business of platform-making it has made the platform less and less im- 
portant and its contents less binding on the candidates themselves. Party 
government without party responsibility is a delusion.” 


Everyone must admit that primary nominations would be ideal if 
the mass of voters in each party voted for proposed nominees, but not 
even half of our citizens go then to the polls and will not. The result 
often is the nomination of those who do not represent the best interests 
of local municipalities, the county, or the State. Formerly better candi- 
dates were selected by careful conventions made up of, for the most part, 
our best citizens, and in time we believe both parties will discover the 
primary law to be a mistake. 
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One of the most interesting historio-legal documents we have seen 
in a long time relating especially to New Jersey is the bill of complaint 
in the case of State of New Jersey v. State of New York and the City of 
New York, filed in the Supreme Court of the United States for the 
October Term, 1928, by Attorney-General Stevens and the Assistant At- 
torney-General, Duane I. Minard, on behalf of New Jersey. We judge 
the complaint is largely the compilation of Mr. Minard. The motion 
before the Supreme Court of the United States for leave to file the bill, 
which we understand was granted, is dated as of May 13th, 1929. After 
describing in legal form the governmental soverenties, powers, etc., of 
the two States and of New York City, a most interesting description is 
given of the Delaware river, its tidal and non-tidal portions, the riparian 
proprietors, the municipal divisions to be affected by any reduction of 
the natural flow of the river, etc. The object of the suit, of course, is the 
prevention of the threatened diversion of water from five of the tribu- 
taries of the Delaware in the State of New York to the City of New 
York, which would reduce the flow in the Delaware at once of at least 
16% of the water originating in that State. There are tables and meas- 
urements given which are far from dry reading to one who studies the 
questions involved. The diversion to the City of New York is computed 
at 600,000,000 gallons per day at the start, and, with the further growth 
of that city, it is believed that amount would be greatly increased. The 
effect upon industries at Trenton and elsewhere, upon oyster industries 
in Delaware Bay, upon fishing, hotels, boarding houses, water power, 
water supplies, agriculture, etc., are named in detail, and, as stated, the 
document, merely as a matter of history and as stating probabilities of 
consequences, is an unusually important one. 





There is another case by the State of New Jersey v. The City of 
New York in the United States Supreme Court, to restrain defendant 
from dumping garbage, or refuse, etc., into the ocean, so as to pollute the 
waters and beaches of the New Jersey coast, also begun by the Attorney- 
General and his Assistant, and the interesting matter attached to the bill 
of complaint is a map of New York City and vicinity and of the New 
Jersey coast as far south as Beach Haven. This map is prepared by 
the Department of Conservation and Development and is a most useful 
one for various purposes beside that for which it is intended. This action 
is likely to attract even wider public attention than the one named in the 
preceding paragraph, as it is well known what a nuisance to our coast 
dwellers the garbage matter is. 
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One more case, of lesser importance than those named in the fore- 
going two paragraphs, is that of State of New Jersey v. State of Delaware, 
to secure an adjustment by the United States Supreme Court of the true 
boundary line between our State and Delaware, in the navigable portion 
of Delaware river where it flows into and becomes Delaware Bay. In the 
bill of complaint filed the historical facts are clearly set out, beginning 
with the grant of Charles II in 1664 and concluding, practically, with the 
American Revolution, but continuing with the efforts made by the Legisla- 
tive Commission of 1905 to agree with Delaware as to the true boundary, 
The Court is asked to define and perpetually establish a boundary, and also 
to enjoin the citizens, officers, employés, etc., of Delaware from taking 
oysters or other property on the New Jersey side of the Delaware Bay 
waters. 





Whatever may come out of the investigation being made or to be 
made of the resignations of Dr. Frank Moore and five of the seven mem- 
bers of the Board of Managers of Rahway Reformatory, it is generally 
established that Dr. Moore has done wonders at the Reformatory and that 
any clash between him and his associates with the State Board of Con- 
trol of Institutions and Agencies is most unfortunate. No special men- 
tion seems to have been made in the press of the fact that 225 out of 671 
inmates at Rahway are prisoners transferred to that Reformatory from 
the State Prison at Trenton, nor have we seen any explanation of why 
such transferance was made. The theory of the Reformatory is to take 
first offenders, or those not so convicted that they should be confined in 
the State Prison, and give them a chance to reform. What opportunity 
have they, the juveniles sent there, to reform, when mingling daily with 
hardened criminals? Was it not a most injudicious proceeding? 





FEDERAL JUDGE CLARK ON REFORMS IN PROCEDURE’ 


Obviously, the administration of justice under our common law sys- 
tem depends upon four main factors—the Judges, the juries, the lawyers 
and the particular laws. Pope, you will remember, in his essay on man, 
said : 


“For forms of government let fools contest ; 
Whate’er is best administered is best.” 


The first problem, then, is the selection of qualified Judges. I be- 
lieve that there are too many District Judges; that they are too old when 
appointed, and that the present method of appointing them is seriously 
detrimental to the choice of the best fitted. 


*From an address by Federal District Court Judge William Clark, of Prince- 
ton, N. J., before the graduate section of Harvard University at Cincinnati on 
May 23rd last. 
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You gentlemen, along with the rest of the public, have undoubtedly 
been reading continuously of the congestion in the Federal Courts. I can- 
not, of course, speak with authority for other districts. In the State of 
New Jersey we have four Judges. On June 1 there will be no cases of any 
sort left for trial and litigants can be heard the very day that their cases 
are at issue. New Jersey has three large cities and is, therefore, a typically 
busy district. The explanation for all the talk about congestion in the 
Courts lies, perhaps, in the tendency of all public officials to cherish their 
own burdens. My Colonel used to frequently observe to me that I made 
an ideal Adjutant because I fulfilled the conditions of the old army proverb 
with respect to that post—I did not know anything and I hated work. 
Perhaps this saying may be applicable to the Courts. 

The spoils system, I know, favors many people employed in the gov- 
ernment service at small salaries. Efficient government, on the other hand, 
demands just the opposite. I suggest a beginning in United States Judges. 

I believe the average appointee to the Federal District Bench is too 
old to adjust himself successfully to the strenuous requirements of the 
position. The last two appointees in my State were 56 and 50 years old, 
respectively. The new Judges in New York are 62, 55 and 48. The trial 
of cases is, as you can imagine, extremely exacting. It is particularly so 
because of the present attitude of our Bar that a lawsuit is not a dispute 
to be settled according to principles of justice, but a game to be won at all 
costs, and even in violation of its own rules. It is my opinion that elderly 
men, if they are conscientious, often react to this by becoming irritable in 
trying to check the abuses or else despair of doing so and somnolently per- 
mit the “free for all.” In both cases, justice and the Courts suffer. 

The Constitution intended that the Judges be appointed by the Execu- 
tive—the President—and checked by confirmation in the Senate. Actually, 
the Judges of the lower Courts are recommended to the Department of 
Justice by the individual Senator, and, unless found affirmatively unfit, 
are appointed. The Senator makes the appointment in fact and the Execu- 
tive only checks it. This has a two-fold harmful result, in my humble 
judgment. A Senator naturally wants to be re-elected. He has political 
obligations. Experience shows, I think, that the lawyer to whom this 
obligation is or may be owed is not always the right man to be the Judge. 
Further, and even worse, this procedure tends to put and keep the Courts 
in politics and subjects the Judges to political influence. I do not believe 
United States Senators try to affect the course of justice. I cannot say 
the same for some of their alleged friends and adherents. We are, I be- 
lieve, the only country in the world where the Courts are thus made part 
of the political patronage system. I do not consider this suggestion entire- 
ly idealistic, because I believe the Senators themselves are quite ready to 
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abandon the present procedure of recommendation and revert to their 
original and expressed function of “advising and consenting” after the 
name has been selected by the President and submitted to them. 

Now, suppose we have fewer, younger and better qualified United 
States Judges, what should they do? To answer that question in detail 
would keep me here all night. There are some things, however, that I 
would like to submit. Governor Roosevelt of Harvard and New York 
sent a message to the Legislature of that State this winter in which he 
said that what the Courts needed was a “little simple efficiency.” To that, 
I say amen. Incidentally the lawyer members of that distinguished body 
paid no attention to his communication. I believe that the Federal Judges 
should do five things: (1) They should revise their own administrative 
methods of bringing cases to trial. (2) They should exercise closer super- 
vision over the selection of jurors. (3) They should adopt different 
methods of considering cases submitted to them for decision. (4) They 
should change the present procedure in admitting attorneys to practice in 
their Courts, and (5) they should advise the representative in Congress 
from their districts from time to time of such changes in the United 
States statutes which they administer as they deem wise. 

Within a month of my induction into office I was summoned by the 
presiding Judge of our Circuit and told that the Chief Justice wanted to 
know who no equity cases had been tried in our State for two years. In 
investigating this complaint I discovered that no annual program of work 
seemed to have been laid out for the Judges. After that was corrected, 
I further was made to realize that about the last thing most attorneys 
wanted to do was to actually try their cases. They much preferred to file 
claims, many of which were intended simply as what might be described as 
high class blackmail. Manifestly every one of us is entitled to have those 
who accuse us prove their accusations, be they civil or criminal, and prove 
them promptly. Yet the Courts do not seem to recognize this obvious 
principle of justice, but permit claims to be used in terrorism through 
their own processes. This subject was investigated recently by Professor 
Sturges of the Yale Law School. He had this to say: 


“As human pee a and perhaps also as a class, lawyers are prone 


to procrastinate, and tis often without regard to whether the parties 
whom they are representing are plaintiffs or defendants. Delays from 
this source occur both in reaching issues on the pleadings and in pressing 
cases to trial. Indeed, according to the opinion expressed by several of 
the clerks of Courts of the smaller counties of Connecticut, the chief 
cause for delay in the progress of litigation is the lack of initiative, or 
at lease aggressiveness, on the part of attorneys in pushing their cases to 
trial.” 
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I am inclined to think that he is somewhat charitable to the profes- 
sion, for I have found the attorney’s anxiety for trial increased in very 
direct proportion to the merit of his case. Not only does this “go-as-you- 
please” practice subject the wariest to threats, it also is, in my opinion, 
the chief cause of the much advertised congestion that I have spoken 
about earlier. And in this fashion a quantity of cases are put down for 
trial. On the day designated no one is ready and the Court has to ad- 
journ. A Court day is lost, and, what is worse, after that has happened 
a sufficient number of times the cases have accumulated like a snowball, 
so that even the most diligent attorneys become discouraged and indif- 
ferent. We instituted instead a rule whereby cases must be tried thirty 
days after they were at issue. How well it has worked appears from the 
fact that about two thousand cases have been on our lists in these forms, 
and, as I have said, none are now left. 

You have undoubtedly read from time to time of proposals to dock 
the pay of Judges if they are more than six months behind in the decision 
of cases. There was such a bill pending before Congress at its last ses- 
sion. Such legislation arises from impatience with the intolerable delays 
that occur in many Courts. A lawyer told me that he had put his boy 
through college while awaiting the decision of a patent case by a United 
States District Judge. He did not say whether he had borrowed against 
the fee he had hoped to earn. 

Here again I believe the remedy lies rather with a change in the 
customs that have grown up at the Bar. This change can be brought 
about by the Judges at any time if they will adopt the sensible methods of 
Courts in other countries. We do this. A case is tried and argued. The 
Judge calls for briefs. These are submitted, sometimes months later, 
after the matter is no longer fresh in the Judge’s mind. He takes it 
under “advisement,” and each day that goes by the task of disposing of 
it looms more formidable. This applies to the simplest problems and 
on points of what we lawyers call horn-book law. So ironclad has be- 
come the custom that lawyers actually resent any attempt to decide from 
the Bench. Frequently the attorneys have said with feigned surprise at 
my feeble indication that I was ready to render judgment: “But your 
Honor is surely not going to prejudge the case.” Yet in the English re- 
ports we find frequently, “Mr. So and So was not called on,” and I have 
never heard that the learned barrister felt slighted. 

I think the legal profession generally is conscious that those outside 
the sacred fold are extremely dissatisfied with that one of the learned 
crafts. Its leaders certainly are, because I have a scrapbook, about full 
now, of comments by them on the need for reform. I do not want, there- 
fore, to add to their misery. I am so bold, however, to make two sug- 
gestions, both of which I have made before. 
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The first I made at a dinner of the Legal Club of Philadelphia, April 
a year ago, which was followed by a correspondence with Senator Pepper, 
which I have here. It is this: Our Bar Association character commit- 
tees are absolutely incapable as a matter of human energy of making a 
proper investigation of the scores of applicants. Further, a young man 
of 21 or so does not always give much indication of his future develop- 
ment. My idea is then that law students should be admitted to the Bar 
on probation and by way of conditional license, revocable at the expira- 
tion of whatever period is deemed wise. I think a public hearing should 
be held in open Court, duly advertised in the press, so that all persons 
who appose the applicant’s admission and could show good cause therefor, 
should be heard, and allow the Judge then to decide whether the candi- 
date should be admitted. This is simply, of course, an instance, if Dr. 
Cabot will allow the idea, of preventive medicine, and it seems to me 
that any trouble taken before the unfit attorney is inflicted upon the Courts 
and upon the public is amply justified. 

My second suggestion is that all attorneys who are or who have 
within a fixed period served the State or Nation be prevented from ap- 
pearing against that State or Nation in defense of those who the State 
or Nation charges have broken its laws and therefore injured it. We 
hear ad nauseam almost about the alliance between politics and crime. It 
arises in my opinion largely because of the connection between political 
lawyers and persons charged with crime. The Courts have it absolutely 
within their power to stop this at its source. They can prescribe reason- 
able regulations for the admission to practice. Surely it is reasonable to 
prevent a man serving two masters. We have ancient authority for it. 
Let the Judges then have the courage. 





LAW SUIT LIMITATIONS 


As to when suit may be brought is a very common inquiry, and of 
utmost importance when the occasion arises. There are many classes of 
cases where no statute of limitation applies, such as a savings bank ac- 
count, trusteeship, husband and wife, joint tenancies, confidential relation- 
ships, infancy and all forms of disability, absence from the State, un- 
accrued rights of actiof, in all of which cases special circumstances may 
apply, rights may be lost by delays, and statutes of limitation run when 
any specific disability ends. 

Real estate actions involving possession are lost by twenty years ad- 
verse and open occupancy, where the interest is private and not public, 
and no question of infancy is involved. Where no right of possession is 
involved, the limit for real estate actions is six years. Open possession of 
woodlands is good if continuous for sixty years; title monuments become 
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established after thirty years ; and twenty years is set as the general limita- 
tion for claiming rights of possession of land. 

The case of Tomlin v. Hildreth, 65 N. J. L. 438, 47 At. 649, de- 
termined that the four year limitation of personal actions is largely if not 
entirely superceded by the two year limitation statute. The question as to 
relationship to property rights is explained in Daily v. Kiernan, 75 N. J. 
L. 275, 67 Atl. Rep. 1027; referring, however, to two years limitation in 
personal actions, but otherwise when the injury is inflicted upon property. 
The general limitation of actions under the Railroad Act is now two years, 
as shown by the case of Grabert v. C. R. R., 91 N. J. L. 804, 103 Atl. Rep. 
212; and the case of Eldredge v. Phil. & R. R., 83 N. J. L. 463, 85 Atl. 
Rep. 179. In the case of Hegedus v. Thomas Iron Co., 94 N. J. L. 292, 
110 Atl. Rep. 822, it is held that, while contract actions may be relieved 
from the statute by payments and new promises, there is no such excep- 
tion applicable to actions in tort, unless inequitable, as in the case of 
Howard v. West Jersey R. R., 141 Atl. Rep. 755, affirmed in 144 Atl. Rep. 
919, amounting to an estoppel in pais, when the statute ran while settle- 
ment terms were in progress. 


The question of continuing damages is discussed in the caSe of 
DeFeo v. Peoples Gas Co., 142 Atl. Rep. 756. In a case of breach of 


warranty in E. O. Painter v. Kil-Tone in 143 Atl. Rep. 332, such action 
must be brought within six years from delivery. The case of Gogliu v. 
Williams, in 102 Atl. Rep. 667, on a suit for surveyor’s negligence, held 
that the statute did not run from the discovery, but from the time of sur- 
vey. The case of Crane v. Ketcham, 84 Atl. Rep. p. 1052, discusses the 
periods of two years, four years, and six years, and places an action for 
alienation of affections in the two year period. 


Contract cases are outlawed in six years. However, papers under 
seal run sixteen years; so that detached coupons on bonds may outlaw 
in six years, while the bonds run for a period of sixteen years. Dicker- 
son v. W. B. & H. R. Co., 143 Atl. Rep. 618. A note secured by chattel 
mortgage may outlaw in six years, while the mortgage is valid for six- 
teen years as a debt under seal and as a mortgage. Lembeck v. Krause; 
94 N. J. L. 219, 109 Atl. Rep. 293. But when the action is barred it is 
not revived without the debtor’s consent by a credit from a mortgage sale. 
P. B. & Sons v. Macken, 94 N. J. L. 502, 110 Atl. Rep. 910. While lim- 
itations may not run against the State, in the case of Morey v. Essex 
County, 94 N. J. L. 428, 110 Atl. Rep. 905, we see that trespass actions 
are subject to the same laws with the county as individuals. A bond 
with a mortgage outlaws in sixteen years while the mortgage runs for 
twenty years. In account cases the time the debtor is out of the State 
does not count against the merchant; also the statute of limitations in 
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contract actions, where the parties are under no disability and are of 
full age, is no defense, unless pleaded specially, and, if not pleaded, is 
waived. In cases of damage suits, the suit for recovery for personal 
injuries may outlaw in two years, whereas the suit for expenditures, being 
a compensation suit for moneys expended, may survive for six years, 
and be recovered after the suit for injury is outlawed and lost. 

Newark, N. J., June, 1929. E.roy HEADLEY. 





TRIAL OF TRIAL BY JURY’ 


Aside from minor matters, the greatest incubus upon the administra- 
tion of American law, civil and criminal, is the jury system. 

Reasons for the jury potent in early English history no longer exist. 
When the King and the great lords were all-powerful, and could and did 
control the Courts through fear or favor, the jury was the shield of lesser 
men. But the common man has won his fight against arbitrary laws. 
However useful the jury may have been in this struggle is now beside the 
point. The occasion has passed, and an institution no longer useful must 
cease to exist. 

Charles Evans Hughes, in a recent address in New York said: “Our 
hope for the progress of the administration of justice lies not with juries 
but with conscientious, able, industrious Judges in the control of the busi- 
ness of their Courts. Give the Judge all the power he has, and more too. 
Get rid of jury trials as much as possible. It is very difficult now to get 
a proper jury. Often it is almost impossible to get a satisfactory one.” 

The jury system was well enough when life was simple. But we are 
living in an industrial age. Our major activities are industrial and com- 
mercial. Questions presented for decision are complicated and beyond 
the range of the experience and intelligence of the average jury. Industry 
is handicapped by an antiquated judicial system. 

There is no doubt of what the Bar of this country thinks of the logi- 
cal capacity and efficiency of juries. Whatever they may say about juries 
in public statements, lawyers make their true opinion abundantly clear by 
their actions in Court: by the unvarying regularity with which they try 
jury cases on the “non-4merits.” 


*The following article is by a law student, Mr. Howard S. Guttmann, of the 
Brooklyn Law School, Class of 1930, and appeared in “The Law Student,” pub- 
lished by The American Law Book Company, for May. While it is not our custom 
to give views on so important a topic as this from a law student, yet, as we are 
quoting, from time to time, what lawyers and law periodicals say on “Trial by Jury,” 
for and against the propriety or necessity of continuing jury trials in both civil and 
criminal causes, and as this student writes on a careful study of the subject, and just 
as clearly and forcibly as an actual, well-educated lawyer might, it seems not im- 
proper to give it space here.—Epiror. 
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As for the Courts, their decisions are replete with implications and 
insinuations of the incapacity of juries. An instance or two will illustrate 
the point. In the noted Eno will contest, where many millions were. in- 
volved, and many eager fingers stretched out to grasp them, the jury 
found that Eno was incompetent when he made his will. The Surrogate 
had to set the verdict aside; the jury’s ground for finding the testator in- 
competent was that it thought he had not acted “fairly” toward certain 
distant relatives. 

The Court of Appeals of New York reversed the conviction of mur- 
der of one Caruso, assigning as a reason that the prosecution had made 
an exhibit of the widow of deceased, although she knew nothing of the 
facts, the Court saying that this was “an unseemly and unsafe appeal to 
prejudices.” The comment signified that, in the view of this high Court, 
juries are so illogical and disregardful of merits as to permit the pitiable 
sight of a forlorn and weeping widow to divert their minds from the facts 
and bring about a false verdict costing an accused man his life. The re- 
ports in every State are replete with such rulings. 

A modern State should not hesitate on grounds of sentiment. It 
must come to the realization, and come quickly, that the jury system is 
not only functioning badly, but that it is inherently bad. Its flaws, so gra- 
ciously conceded even by those upholding the system, unfortunately are 
not remediable. They are inherent, and can be cured only by abolition 
of the system. 

Dean John H. Wigmore of Northwestern University Law School, in 
the “Journal of the American Juridical Society,” says: “Jury trials work 
badly and are inefficient. They exude an aroma of repellance to the citi- 
zen, of shame to the légal profession, and of doubt to the chambered stu- 
dent of political science.” And William Lyon Phelps said recently in 
“Scribner’s Magazine:” “I nominate for the ignoble prize “Trial by 
Jury.’ More than forty years ago I heard that distinguished jurist, Ed- 
ward J. Phelps, say in a public lecture, “Trial by jury is a good thing that 
has outlived its usefulness.’ To-day it looks like a bad thing which con- 
tinues to demonstrate its uselessness.”’ 

The human element is, perhaps, the greatest inherent defect of the 
jury system. Passion and prejudice are injected into trials. Unscru- 
pulous lawyers do not hesitate to appeal to the prejudice of juries toward 
wealth, corporations, and the personal or racial unpopularity of litigants. 
As a result, what should be a cool, impartial effort to ascertain the rights 
of parties under the law becomes a windy, brazen attempt to confuse the 
issue by an appeal to prejudice. 

Citation has been made (probably by some malicious person) of a 
case where a man had murdered both his father and mother, and the jury 
recommended him to mercy on the ground that he was an orphan! 
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The evils of the jury trial are legion. They are so universally ac- 
knowledged it is not necessary even to name them. That the jury affords 
an opportunity for bribery and corruption is irrefutable. The jury sys- 
tem is a source of inconvenience to the business man on account of loss 
of time while serving as a juror. The juror has no sense of individual 
responsibility ; he is not required to give reasons for his verdict. 

One of the profoundest of lawyers a short time since illustrated the 
folly of our jury system in this manner. He said: “If my watch is out 
of repair, I seek the services of a jeweler; if I am sick, I call a phy- 
sician; if my automobile gets out of repair, I employ a mechanic; if I 
want a house built, I look for a carpenter; but if I have a complicated 
case to be tried, involving a careful, dispassionate weighing and _ balanc- 
ing of testimony, requiring keen observation, analytical discrimination, 
logical deductions, and the thoughtful application of the principles of law 
to the facts, I am compelled to seek the aid of twelve men, wholly inexpe- 
rienced and unaccustomed to such delicate and exacting work, utterly un- 
learned in the law, herd them together like a bunch of cattle, have their 
passions and prejudices appealed to, then look to them for correct deci- 
sions. The whole thing is ludicrous, illogical, impractical, and thwarts 
justice.” 

This is a clean-cut statement of the whole case. 

It is not possible here to go into the history of the jury in English 
law, but it is well to remember the jury to-day is a very different body in 
its powers from the jury as known in the time of Magna Charta. In its 
origin, the jury was summoned from the neighborhood, was made up of 
men who knew the parties and the case. Their verdict was based on their 
own knowledge of the facts, and could not be set aside by the Court. With 
the growth of the practice of summoning witnesses, a struggle between 
Court and jury began, and has ended, in our day, in a very definite con- 
trol by the Court. The Judge passes on what evidence may go to the jury; 
the jury cannot act except upon the evidence of witnesses and not upon 
its own knowledge; the Judge can direct a verdict for either plaintiff or 
defendant, if, on the evidence before him, he believes plaintiff has not 
made out a case, or that plaintiff’s case has not been met by defendant. The 
Judge can set aside a verdict for misconduct, or where the verdict is 
against the evidence. On all questions of law the jury is bound to follow 
the instructions of the Court as to the law. This is aptly shown in a 
recent article by Dean H. S. Richards of Wisconsin University Law 
School on “The Jury System.” 

It is urged that with so full a measure of control attained, why should 
we not take the next logical step, and make the Judge the trier of the facts, 
and thus avoid the evils of a jury trial. In equity the Judge has always 
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had this power. In the growing practice of setting up boards and com- 
missions as instruments of government, we have a striking instance of the 
settlement of important controversies without a jury. The Honorable Jus- 
tice Charles C. Nott, Jr., Judge of the Court of General Sessions in a 
recent letter to me says, in part: “The most effective argument I know 
of in favor of abolishing the jury system is the fact that at the present 
day a very substantial part of the total cases that are tried, are tried 
before Judges without a jury, and that the results are deemed more certain 
and satisfactory by both the legal profession and laity. The mass of cases 
tried without juries includes all equity cases, admiralty cases, bankruptcy 
cases, and a large part of the cases that used to be tried by juries is now 
tried before commissioners who act as Judges, such as workmen’s com- 
pensation cases, etc. In Maryland, Connecticut and some oher States a 
jury may be waived by mutual consent, and in Maryland, at least, a very 
large proportion of the criminal cases are tried without a jury, to the sat- 
isfaction of all concerned.” The Honorable Justice concludes with the 
pregnant statement: “Trials by jury are notoriously uncertain in their 
results, jurors acting on all sorts of grounds besides the evidence.” 

Surely little amplification is needed. An enlightened Bench every- 
where is following the lead of foresighted leaders of the Bar. 

The growing practice of submitting matters to arbitration in trades 
and business is a factor. Litigants submit their dispute to arbitrators who 
are business experts and familiar with the practices of the particular trade 
or industry involved. A very large number of such disputes are handled 
every year in the great commercial centers, particularly New York, where 
the practice is sanctioned by statute. The Federal government has adopted 
an Arbitration Act, amd the Commissioners on Uniform State Laws have 
adopted a uniform Act on this subject. 

Intricate questions now laid before juries for decision must be pre- 
sented to persons who know rules of decision, who are practiced in the 
art of using them, who are skilled in the rules of exclusion and inclusion 
of evidence and in the methods by which the values of testimony are as- 
certained; persons who, by experience, know the “tricks of the game,” 
what motives lead to perjury, and how falsehood manifests itself. They 
must be submitted to persons who by observation and practice have 
learned how to detect falsehood through analysis of the spoken word and 
comparison of relative values—in other words, by specialists, by Judges. 
It is not necessary to insist that these problems be submitted to a single 
Judge. Let more be called in, but by all means let us commit such prob- 
lems to those qualified by study and experience to deal with them. 

In the language of Professor Harry Elmer Barnes, of Smith College, 
the jury system “is as out of date as the sun dial of James I or the coach 
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of Charles II”. What we advocate in the place of this system is not 
new. It is a system generally in use upon the continent, adopted in Eng- 
land today, present and ever growing in our own United States. 

In England and Wales there are but thirty-two Judges, besides 
the Lord Chancellor, above the County Court Judges, deciding the affairs 
of 40,000,000 people and the appeals of the Kingdom, and doing so with 
absolutely no delay. England, the mother of our present-day jury system, 
has placed it in the discard. We, too, must submit to the inevitable. 
American industrial efficiency has evoked the admiration of the world. 
Why not also demonstrate efficiency in the field of law? 





COMMERCIALISM IN THE BAR’ 


It has become a commonplace that the great danger to the Bar to-day, 
is commercialism. What is commercialism in the Bar? It is not the or- 
ganization of large law firms, not the adoption of efficient office methods, 
not the earning of large incomes. A man may earn $100,000 a year at 
the Bar and keep his professional soul; he may eke out a pittance, and 
sacrifice his soul on the altar of Mammon. Commercialism, as was said 
of Boston, is a state of mind. 

As a man thinketh in his heart, so is he; and where a man’s treasure 
is, the thing that he values and that makes life worth living to him, there 
will his heart be also. So long as a man loves the history of the law and 
the stories of the great lawyers whose deeds and words form the tradi- 
tions of the Bar, so long as new legal problems arouse interest and a de- 
sire to solve them, so long as an honorable victory in the Courts brings joy 
apart from the fruits of it, so long as legal aid given a deserving client 
brings a satisfaction not measured by the fee, just so long is that man a 
lawyer and a member of a great and honorable profession. But the mo- 
ment that he loses interest in the law as a science, that his work becomes 
merely a means to money, that he looks upon his client only as a customer 
to be sold something to the financial advantage of the seller, at that mo- 
ment does he cease to be a professional man and become a mere huckster 
at law. 

In our times, when the standards of commercial life are being raised, 
and many kinds of business are approaching the ethical plane of the 
learned professions, the ancient profession of the law is called upon to 
face and fight the threatened loss of the very characteristics that have 
made it great and honorable. It will be death to the legal profession to 
lose its professional standards. If these fall, with the inevitably conse- 
quent loss of public respect and self respect, whence will come the wise 


*From an address by Hon. Henry T. Lummus before the Middlesex Bar As- 
sociation in Boston, Jan. 23, 1929, published in the “Massachusetts Law Quarterly. 
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leadership in affairs of State, the learned, impartial and incorruptible 
Judiciary, and the assurance to every man, rich or poor, of equal justice 
before the law, that only a high minded and able Bar can furnish? 

It is with such thoughts in mind that the matter of requirements for 
admission to the Bar must be approached. Obviously this matter is more 
important than ever before. Doubtless in the old days many imperfectly 
trained men were admitted to the Bar. We hear the story of the explana- 
tion given by an old-time Bar examiner for the admission of one youth. 
“We asked him,” said the examiner, “what the rule in Shelly’s Case is. 
He answered that the rule is that if a poet becomes an Atheist the Court 
will take the custody of his children away from him. That was wrong. 
Then we asked him what the rule against perpetuities is, and he answered 
that he didn’t know. That answer was right; he didn’t know. So we 
gave him a mark of fifty, and admitted him.” 

It is very likely that the average applicant in those days was not as 
well prepared as now. But once admitted, how much greater than ours 
was his opportunity to become steeped in the best traditions of the pro- 
fession! The Bar was small, men were less hurried, the trial of cases 
occupied a larger part of a lawyer’s attention, and the lawyers often went 
on Circuit after the English fashion. Think what it must have meant 
to be a fledgling at the Bar to hear James Sullivan and Lemuel Shaw, it 
might be, argue against Nathan Dane and Joseph Story, before Chief 
Justice Parsons and his Court, and then listen to the conversation among 
all of them at the tavern after dinner! Merely to listen must have been 
a liberal education. Think what it meant to Abraham Lincoln, whose 
scanty education at the time he was admitted to the Bar is always re- 
ferred to when requirements are discussed, to ride the Circuit with Judge 
David Davis, to whom in admiration and gratitude Lincoln later gave a 
seat upon the Supreme Court of the United States! 

Now all is changed. Men are busier, and the leaders of the Bar 
avoid the Court room. There is little fellowship among the newcomers 
at the Bar and those who could guide their courses aright. Unless a man, 
when he is admitted to the Bar, has made his own the soul and spirit of 
the profession, he is in danger, for he will find little opportunity to absorb 
it later. 

It is therefore more important than ever before to see to it that those 
who are admitted to the Bar are worthy in character as well as in acquire- 
ments. Unfortunately the character of a young man in his early twenties 
is usually unformed, or at least untested. But so far as possible it should 
be investigated, and, notwithstanding all discouragements, the character 
committees established by the Board of Bar Examiners should continue 
to function. 
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THE LAWYER’S PLACE IN SOCIETY’ 


The patient research, unflagging zeal and faculty to sift and discrim- 
inate, is not granted to every one, even though greatly gifted in other 
ways. Probably for the best interests of the individual and of society, 
the moment the discovery is made the profession should be abandoned. 
Many are struggling with poverty and despair in the law who would bene- 
fit society and enrich themselves in the management of great affairs. 

The country has innumerable successful merchants, manufacturers 
and executives who have discarded the law, for which they felt they were 
not fitted, and followed the bent of their genius, but who nevertheless 
have demonstrated superiority to their fellows in the same pursuits be- 
cause of their training and familiarity with the great fundamental princi- 
ples of jurisprudence. 

The vast enterprises of our times, the enormous profits of business 
and speculation, the rapid accumulation of gigantic fortunes, the intensity 
of industrial activity, the limitless expansion and production of commerce, 
the palatial dwellings of wealthy men rising on every side, and the adula- 
tion to and power of money, are the hope and despair of the profession. 

These elements, at the same time, however, both enlarge the limits of 
practice and narrow the possibility of competition in the acquisition and 
fruits of your labor. 

New issues are to be settled, new relations to be adjusted, corpora- 
tions and individuals are to be advised and large interests are to be pro- 
tected, and thereby there is increased the demand for trained, skilled and 
able advisers and advocates far beyond the supply, while the distractions 
of society and luxury and the temptations of other pursuits enervate and 
deplete the ranks as fast as they are recruited. 

The foundation for success of a lawyer is the knowledge he has ac- 
quired and the power he demonstrates in its exercise, in the superiority 
of intellectual over material forces, and in his unquestioned influence in 
society and the affairs of State. Integrity of character and fidelity to opin- 
ions and duty are the requisites of a good lawyer. 

The property of a client which comes into his possession can neither 
be borrowed nor loaned. It is a sacred trust to be instantly and scrupu- 
lously accounted for. Because of laxity to this principle, without dishon- 
esty in intent or result, many brilliant and promising careers have been 
suddenly stopped, and many a conscientious plodder, by his fidelity and 
prompt payments, has won both honor and income, and become the cus- 
todian of large interests and estates. 


"From an address by the late Hon. W. D. McPherson, K. C., of Toronto, to a 
graduating class on their call to the Bar in Upper Canada. Fully published in the 
“Canadian Law Journal.” 





THE LAWYER’S PLACE IN SOCIETY 211 


In a broader sense, however, must the integrity of the lawyer be 
conspicuous. For though holding larger trusts than all other vocations 
combined, and without security, the records of the profession, in 
its fiduciary relations,“is of unsurpassed purity. 

Let me exhort you to most carefully keep your clients’ funds separate 
and distinct from your own. Put them in a special account, from which 
they will be withdrawn only on the client’s instructions. Disregard of 
this elementary prudence has caused untold mental worry to many a hard- 
working member of the profession, and, sad to relate, has sometimes 
caused a large loss to the client ; with consequent disgrace to the solicitor. 

It is not alone by the brilliant triumph of the advocate, but as ad- 
viser and friend, that the lawyer finds his sphere of largest usefulness. He 
discourages suits, and encourages settlements. He cools the passions and 
promotes the interests of his clients. He inculcates justice by making it 
profitable. He mediates between warring neighbours, and ultimately se- 
cures the confidence and friendship of both. He becomes an educator and 
benefactor in that broad sense which points out the right and enforces it. 

In litigation, which can only be disposed of after a trial, it is common 
experience that the law is not infrequently uncertain owing to conflicting 
decisions ; while the facts are so subject to the lights and shadows of ig- 
norance, memory or prejudice, that he will rarely have a cause or client to 
which, or to whom, it will not be his duty to give his devoted and enthu- 
siastic efforts, leaving to the skill of his adversary, to the learning and 
guidance of the Judge and to the verdict of the jury the vindication of 
the right. 

Many a lawyer has gone to the Legislature expecting to find, by the 
acquaintance and reputation it gives, a speedy road to clients and income, 
and discovered that he has permanently lost both. 

In your relations with fellow practitioners, “Do unto others as you 
would they should do unto you.” Sharp practice is abhorrent to the pro- 
fession and the judiciary, and if you are properly constituted will surely 
cause you to lose your own self-respect. 
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ADDITIONAL CANONS OF PROFESSIONAL ETHICS 


ADOPTED BY THE AMERICAN BAR ASSOCIATION AT THE 1928 ANNUAL 
MEETING 

33. Partnership—Names.—Partnerships among lawyers for the 
practice of their profession are very common and are not to be condemned. 
Certain Courts require that lawyers practicing before them shall appear 
individually and not as members of partnerships. In the formation of 
partnerships care should be taken not to violate any law locally applicable; 
and where partnerships are formed and permitted between lawyers who 
are not all admitted to practice in the local courts, care should also be taken 
to avoid any misleading name or representation which would create a false 
impression as to the professional position or privileges of the member not 
locally admitted. In the formation of partnerships for the practice of law, 
no person should be admitted who is not a member of the legal profession, 
duly authorized to practice, and amenable to professional discipline. No 
person should be held out as a practitioner or member who is not so ad- 
mitted. In the selection and use of a firm name, one not admitted to 
practice in the local courts should not be named, lest such use of his name 
should mislead as to his professional position or privileges. And no false 
or assumed or trade name should be used to disguise the practitioner or his 
partnership. The continued use of the name of a deceased or former 
partner is or may be permissible by local custom, but care should be taken 
that no imposition or deception is practiced through this use, If a mem- 
ber of the firm becomes a Judge, his name should not be continued in the 
firm name, as it naturally creates the impression that an improper relation 
or influence is continued or possessed by the firm. 

Partnerships between lawyers and members of other professions or 
nonprofessional persons should not be formed or permitted where a part 
of the partnership business consists of the practice of law. 

34. Division of Fees—No division of fees for legal services is 
proper, except with another lawyer, based upon a division of service or 
responsibility. But the established custom of sharing commissions at a 
commonly accepted rate, upon collections of commercial claims between 
forwarder and receiver, though one be a lawyer and the other not (being 
a compensation for valuable services rendered by each), is not condemned 
hereby, where it is not prohibited by statute. 

35. Intermediaries—The professional services of a lawyer should 
not be controlled or exploited by any lay agency, personal or corporate, 
which intervenes between client and lawyer. A lawyer’s responsibilities 
and qualifications are individual. He should avoid all relations which 
direct the performance of his duties in the interest of such intermediary. 
A lawyer’s relation to his client should be personal, and the responsibility 
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should be direct to the client. Charitable societies rendering aid to the 
indigent are not deemed such intermediaries. 

A lawyer may accept employment from any organization, such as an 
association, club or trade organization, to render legal services in any mat- 
ter in which the organization, as an entity, is interested, but this employ- 
ment should not include the rendering of legal services to the members of 
such an organization in respect to their individual affairs. 

The established custom of receiving commercial collections through a 
lay agency is not condemned hereby. 

36. Retirement from Judicial Position or Public Employment.—A 
lawyer should not accept employment as an advocate in any matter upon 
the merits of which he has previously acted in a judicial capacity. 

A lawyer, having once held public office or having been in the public 
employ, should not after his retirement accept employment in connection 
with any matter which he has investigated or passed upon while in such 
office or employ. 

37. Confidences of a Client—The duty to preserve his client’s con- 
fidences outlasts the lawyer’s employment, and extends as well to his 
employees ; and neither of them should accept employment which involves 
the disclosure or use of these confidences, either for the private advantage 
of the lawyer or his employees or to the disadvantage of the client, with- 
out his knowledge and consent, and even though there are other available 
sources of such information. A lawyer should not continue employment 
when he discovers that this obligation prevents the performance of his 
full duty to his former or to his new client. 

If a lawyer is falsely accused by his client, he is not precluded from 
disclosing the truth in respect to the false accusation. The announced 
intention of a client to commit a crime is not included within the con- 
fidences which he is bound to respect. He may properly make such dis- 
closures as to prevent the act or protect those against whom it is threat- 
ened. 

38. Compensation, Commissions, and Rebates—A lawyer should 
accept no compensation, commissions, rebates, or other advantages from 
others without the knowledge and consent of his client after full dis- 
closure. 

39. Wéitnesses—Compensation demanded or received by any wit- 
ness in excess of statutory allowances should be disclosed to the Court and 
adverse counsel. If the acertainment of truth requires that a lawyer 
should seek information from one connected with or reputed to be biased 
in favor of an adverse party, he is not thereby deterred from seeking to 
ascertain the truth from such person in the interest of his client. 
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40. Newspapers—A lawyer may with propriety write articles for 
publications in which he gives information upon the law; but he should 
not accept employment from such publications to advise inquirers in re- 
spect to their individual rights. 

41. Discovery of Imposition and Deception—When a lawyer dis- 
covers that some fraud or deception has been practiced, which has un- 
justly imposed upon the Court or a party, he should endeavor to rectify 
it; at first by advising his client, and if his client refuses to forego the 
advantage thus unjustly gained, he should promptly inform the injured 
person or his counsel, so that they may take appropriate steps. 

42. Expenses—A lawyer may not properly agree with a client that 
the lawyer shall pay or bear the expenses of litigation; he may in good 
faith advance expenses as matter of convenience, but subject to reimburse- 
ment. 

43. Professional Card.—The simple professional card mentioned in 
Canon 27 may with propriety contain only a statement of his name (and 
those of his lawyer associates), profession, address, telephone number, 
and special branch of the profession practiced. The insertion of such 
card in reputable law lists is not condemned, and it may there give refer- 
ences or name clients for whom the lawyer is counsel, with their per- 
mission. 

44. Withdrawal from Employment as Attorney or Counsel.—The 
right of an attorney or counsel to withdraw from employment, once as- 
sumed, arises only from good cause. Even the desire or consent of the 
client is not always sufficient. The lawyer should not throw up the un- 
finished task to the detriment of his client, except for reasons of honor 
or self-respect. If the client insists upon an unjust or immoral course 
in the conduct of his case, or if he persists over the attorney’s remon- 
strance in presenting frivolous defenses, or if he deliberately disregards 
an agreement or obligation as to fees or expenses, the lawyer may be war- 
ranted in withdrawing on due notice to the client, allowing him time to 
employ another lawyer. So also when a lawyer discovers that his client 
has no case and the client is determined to continue it; or even if the 
lawyer finds himself intapable of conducting the case effectively. Sundry 
other instances may arise in which withdrawal is to be justified. Upon 
withdrawing from a case after a retainer has been paid, the attorney 
should refund such part of the retainer as has not been clearly earned. 

45. Specialists—The canons of the American Bar Association apply 
to all branches of the legal profession; specialists in particular branches 
are not to be considered as exempt from the application of these prin- 


ciples. 
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ERIE LAND IMPROVEMENT CO., IN RE 


IN RE ERIE LAND AND IMPROVEMENT CO. 


(State Board of Taxes and Assessment, June 11, 1929) 
Taxation—Exemption Claimed Because of Use by Y. M. C. A. 

In the matter of the application of Erie Land and Improvement Com- 
pany for the cancellation of the tax assessment for the year 1928 on prop- 
perty situate in the Town of Secaucus, County of Hudson and State of 
New Jersey. 

Messrs. Collins & Corbin for Petitioner. 

Mr. John E. Degelmann for Respondent. 


THE BOARD: The Erie Land and Improvement Company is claim- 
ing exemption from taxation for a building, and the land whereon it is 
erected, to which it has title, on the ground that the building is used in the 
work of an association organized exclusively for the moral and mental 
improvement of men, women and children. General Tax Act of 1918, as 
amended by Chapter 338, Laws of 1927. 

The building is occupied by the Young Men’s Christian Association. 
This Association may be organized for the purpose above mentioned, but 
it is not claiming freedom from taxation and, even so, the claim would be 
denied because of the proviso “that the foregoing exemptions shall apply 
only where the association, corporation or institution claiming the ex- 
emption owns the property in question and is incorporated or organized 
under the laws of this State and authorized to carry out the purposes on 
account of which such exemption is claimed.” 

Counsel for the Erie Land and Improvement Company argues that 
the assessment should be set aside by reason of the appropriation of the 
building to the use indicated. The petitioner owns the property in ques- 
tion and is claiming the exemption. There is no proof, however, that the 
Land Company is organized for any purpose on account of which an 
exemption may be allowed. It is organized for an entirely different object. 
That the Association is so organized as to come within the purview of the 
statute is beyond the issue. 

It is urged that the appellant has implied authority to carry out the 
purpose mentioned and devote its real estate to such use. The answer is: 
“It is entirely settled to claim exemption the facts must clearly bring the 
case within the terms of the statute. Nothing can be left to implication. 
A statute granting immunity from taxation must be strictly construed.” 
Blair Academy v. State Board of Taxes and Assessment, 141 Atl. 789. 

The same reasoning applies to the cases of Pennsylvania Railroad 
Company, Lessee, v. Jersey City, and Morris & Essex Railroad Company 
v. Secaucus, presently before the Board. 

The appeal is dismissed and the action of the Hudson County Board 
of Taxation affirmed. 
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ABSTRACTS OF SOME PUBLIC UTILITY DECISIONS 


In re West Jersey and Seashore R. R. Co.—Petition for permission 
to discontinue maintaining an agent at Ashland and to continue same as a 
non-agency station. Because the expense of maintaining the agency at Ash- 
land was shown to be the average agency cost on this Railroad, the Board 
denied the application, but said that “if the revenues continue to decrease 
in the future to an appreciable extent, a future application may be made.” 
Decision June 17, 1929. Mr. J. S. Summerill, Jr., for Petitioner. Mr. 
William W. Ullrich for Objectors. 


In re Central R. R. of New Jersey—Two similar applications; one 
for permission to discontinue an agent at Middle Valley in Morris county 
and to continue same as a non-agency station; the other to discontinue 
an agent at Galilee and to continue the same as a non-agency station under 
the jurisdiction of the agency to be established at Monmouth Beach sta- 
tion in Monmouth county. In the first case, said the Board, “it is ap- 
parent that the decrease of revenue at the station has reached the point 
where the cost of agency practically absorbs the entire revenue,” and ap- 
proved the application. In the second case there was no opposition and 
the Board also approved the application. Decisions June 17, 1929. Mr. 
H. B. Thomas for the Railroad Company. In the first-named case Mr. 
Frank Dufford appeared for Objectors. 


In re Atlantic City Electric Co.—Petition to exercise the right of 
eminent domain affecting certain lands, the Company desiring to construct 
a high tension transmission electric power line across the lands. Seven 
property owners would be affected. On a review of the necessity for 
increased electric service in Gloucester, Salem, Cumberland, Atlantic and 
Cape May counties and parts of Camden and Burlington counties and of 
the proposal and objections, the Board determined that the proportion 
of lands desired to be acquired was reasonably necessary, and approved 
the application. Decision June 18, 1929. Mr. Joseph Thompson for At- 
lantic City Electric Co. Mr. S. Rusling Leap for D. Miles Rigor. Messrs. 
Endicott & Endicott for S. H. Robison and General Outdoor Advertising 
Co. ® 


In re Public Service Electric and Gas Co.—Petition for right to 
exercise the power of eminent domain affecting lands of James R. Run- 
yon and 30 other persons in the townships of Chatham and Passaic in 
Morris county, and of Bernards, Warren and Branchburg in Somerset 
county. The Board approved the application as to 24 persons or estates 
concerned. There were 16 appearances in all. Decision June 20, 1929. 
Six of the persons concerned were not included in the decision, but were 
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afterward to be heard unless negotiations with them by the Company were 
concluded. 

The same Company also applied for a similar right of eminent do- 
main over lands of the Consumers Coal and Ice Co. and others in various 
townships in Morris and Sussex counties and the application was ap- 
proved. Decision June 24, 1929. In both cases Mr. C. S. Straw appeared 
for the Petitioner. 





ABSTRACTS OF SOME RECENT NEW JERSEY DECISIONS, CHIEFLY 
OF PRACTICE 


[These head notes are usually taken from the “Atlantic Reporter,” because 
official head notes are generally not settled by the Court Judges when the “N. J. 
Advance Reports and Weekly Law Review” appears, but the volume and page of 
the full decision in the latter publication is also generally given. Unless otherwise 
stated, the decisions are in the Supreme Court.—Epiror]. 


Set-off and Counterclaim.—In action on bank check given by de- 
fendant to plaintiff in payment for services in throwing silk, and on which 
check payment was stopped, counterclaim in which defendant alleged that 
he shipped silk to be thrown and returned in a workmanlike and sub- 
stantial manner, but that silk returned was not of same quality as that 
forwarded, that it was not same silk, and was not thrown in a good, work- 
manlike, and substantial manner, and claiming damages, held a good coun- 
terclaim, under Practice Act 1912, § 12 (P. L. p. 379), and rules 65-67, 
even if contract required payment to be made by defendant before delivery. 
Avoca Silk Co. v. Newman, 145 Atl. Rep. 459; 7 N. J. Misc. Rep. 335. 

Certiorari—Member of Police Force—If a member of the police 
force is a public officer, his status as such cannot be attacked by certiorari 
either by one claiming same office or by an outsider, though certiorari may 
lie when existence of office itself is in dispute. Right of person appointed 
to police force or as patrolmen could not be tested by certiorari, since 
a policeman is a public officer. Speck v. Borough of Fairview, 14 5Atl. 
Rep. 618; 7 N. J. Misc. Rep. 410. 

Habeas Corpus—Insane Person.—In habeas corpus proceeding under 
2 Comp. St. 1910, p. 2646, §§ 31a, 31b, to precure release of petitioner’s 
wife from county hospital for insane, Court was bound by provision of 
statute that no person so confined shall be discharged by judicial officer 
granting the writ unless he shall find such person to be sane, and, where 
the testimony, as well as patient’s conduct while in courtroom, showed 
that she was not sane, she could not be released, regardless of legality 
of proceedings resulting in her commitment. In re Taylor, 145 Atl. Rep. 
459. (Court of Chancery). 

Public Trust—Attorney-General Necessary Party.—In suits involv- 
ing public trusts the Attorney-General, representing the public, is a neces- 
Sary party, and he may be complainant of his own motion or on the rela- 
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tion of an interested party, or he may be made a defendant; it is im- 
material whether he be complainant or defendant ; but, if the trust is pri- 
vate the Attorney General is neither a necessary nor a proper party to the 
suit. Trenton Saving Fund Soc. v. Whythman, 145 Atl. 462. (Court of 
Chancery ). 

Disorderly Persons—Malicious Mischief.—Supplement of 1905, P. 
L. p. 339 (2 Comp. St. 1910, p., 1929, § 8d), to Act of 1898 (P. L. p. 
942), concerning disorderly persons, providing that one convicted of 
maliciously damaging property where damage does not exceed $25 may be 
adjudged disorderly person, in respect to cases within its purview, super- 
sedes other statutes of earlier date. In such case recorder as a magistrate 
has jurisdiction. Olmsted v. Swenson, 146 Atl. 190. 

New Trial—Absence of Attorney.—Absence of defendant’s attorney 
during trial was not excusable warranting setting aside of verdict for 
plaintiff at trial had during absence of defendant and his counsel, where 
counsel absented himself on belief, based on inquiry among other lawyers, 
that case would not reach trial on day that it was called. Bednarick v. 
Meth, 146 Atl. Rep. 45; 7 N. J. Misc. Rep. 483. 

Appeal and Error.—On appeal from judgment, Supreme Court will 
only consider errors of law and not such grounds as sufficiency of evi- 
dence and excessiveness of judgment, which would be pertinent on rule 
to show cause. Precker v. Winarsky, 146 Atl. Rep. 40; 7 N. J. Misc. 
Rep. 465. 

Process—Service When Defendant Locks Door.—Where officer ac- 
tually met defendant at door of house and attempted to make legal service 
of summons on her personally, but was prevented by defendant retreat- 
ing inside house and locking and bolting door, defendant could not claim 
that service at the house on her granddaughter, a girl of sufficient age, 
was ineffective. Walkocry v. Bowers, 146 Atl. Rep. 34. 

Summary Judgment—Practice—Under Supreme Court Rules 80 and 
81 (Revision 1926), a plaintiff is entitled to summary judgment upon 
presenting an affidavit complying with rule 81, unless the defendants by 
affidavit or other proofs show such facts as may be deemed, by the Judge 
hearing the motion, sufficient to entitle him to defend ; but if upon review 
of such final judgment, as permitted by section 15 of the Practice Act of 
1912 (P. L. p. 380), it be found by the Appellate Court that the facts set 
out in the defendant’s affidavit, presented in support of his answer, fully 
and completely deny and controvert essential allegations of the plaintiff's 
complaint and affidavit upon which his cause of action depends, the judg- 
ment will be reversed.—Birkenfeld v. Ginsburg, 7 N. J. Adv. Rep. 745; 
146 Atl. Rep. 176. 

Equity Hearing—Contempt.—Service of notice of hearing, unless 
waived or otherwise dispensed with, is necessary to entitle the Court to 
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hear or dismiss the cause. Consent to an order of designation, without 
more, is not a waiver of notice of hearing. When a cause has been set 
for hearing at the instance of a solicitor, it is a dereliction of the duty 
which such solicitor owes to the Court, if by negligence on his part the 
cause is not tried on that day; semble, that such dereliction is a contempt. 
—Nelson v. Wergland, 146 Atl. Rep. 32; 7 N. J. Adv. Rep. 588. (Court 
of Chancery). 
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Secret AssociATIONS Havinc OatH-Bounp MEMBERSHIP. 


In a habeas corpus proceeding by People of the State of New York 
on the relation of George C. Bryant against Charles F. Zimmerman, 
relator sought his discharge from imprisonment for violation of the New 
York Civil Rights Law, §§ 53, 56, requiring corporations or associations 
which prescribe an oath as a condition of membership to file with the 
Secretary of State a sworn copy of by-laws, rules, and oath, with list of 
members and officers, on the ground that the statute was in conflict with 
the Fourteenth Amendment to the Federal Constitution. 

Judgment for defendant, denying relator’s discharge (123 Misc. 
Rep. 859, 206 N. Y. S. 533), was affirmed by the Appellate Division 
(213 App. Div. 414, 210 N. Y. S. 269), and by the Court of Appeals of 
New York (241 N. Y. 405, 150 N. E. 497, 43 A. L. R. 909), and relator 
prosecuted a writ of error to the Supreme Court of the United States. 

Mr. Justice Van Devanter delivered the opinion of the Court (People 
of State of New York v. Zimmerman, reported in 49 Supreme Court 
Reporter, 61), sustaining the constitutionality of the statute in question 
and affirming the judgment, in which, after passing on the jurisdictional 
question involved, he held that a State has the power to prescribe reason- 
able regulations for secret associations having oath-bound membership, in 
order to confine their purposes and activities within limits consistent with 
public welfare, and in so doing does not abridge the privileges and im- 
munities of citizens of the United States but acts within the lawful exer- 
cise of its police power and not in violation of the due process clause of 
the Fourteenth Amendment. 

The main contention made under the equal protection clause was 
that the statute discriminated against the Knights of the Ku Klux Klan, 
in that it excepted from compliance with its provisions several associa- 
tions having oath-bound membership such as the Masonic Fraternity, 
the Knights of Columbus, and others. After reviewing numerous cases 
involving the principle to be applied in determining whether a particular 
discrimination or classification offends against the equal protection clause, 
Mr. Justice Van Devanter said: 





THE NEW JERSEY LAW JOURNAL 


“The Courts below recognize the principle shown in the cases just 
cited and reached the conclusion that the classification was justified by a 
difference between the two classes of associations shown by experience, 
and that the difference consisted (a) in a manifest tendency on the part 
of one class to make the secrecy surrounding its purposes and member- 
ship a cloak for acts and conduct inimical to personal rights and public 
welfare, and (b) in the absence of such a tendency on the part of the 
other class..... We think it plain that the action of the Courts below 
in holding that there was a real and substantial basis for the distinction 
made between the two sets of associations or orders was right and should 
not be disturbed.” 


Lack oF Love DEFENSE TO ACTION FOR BREACH OF PROMISE. 


The case of Parks v. Marshall, reported in 14 South Western Re- 
porter, Second Series, 590, is an action for the breach of a contract of 
marriage. After a verdict of $15,000 for plaintiff, defendant appealed. 

Among the many points considered by the Supreme Court of Mis- 
souri in disposing of the case was the question of admissibility of certain 
evidence tending to show that plaintiff did not love defendant. Evidence 
to that effect was submitted to the Court, but the trial Judge would not 
allow it to go to the jury. 

As to whether such evidence was admissible, Mr. Commissioner 
Davis, whose decision was adopted as the opinion of the Court, said: 

“We think the Court erred in rejecting statements and facts relating 
to the conduct and acts of plaintiff as shown by the offer. . . . . Ina 
contract of marriage, certain implied conditions are inherent in it, unless 
expressly eliminated therefrom. They are that the parties enter into it 
with the understanding that they love, cherish, and respect each other. 
Each is entitled, upon the consummation of the marriage, to the loving 
comfort and society of the other. They are conditions of the contract, 
and they are continuing to the time of marriage. If, then, plaintiff, at the 
time of entering into the contract, did not love defendant, or detested the 
thought of living with him, or discovered it before the ceremony, it was 
at least her duty to tell him, and, if she did not do so, her conduct was 
tantamount to a fraud on him. This testimony was admissible, not only 
in mitigation of damages, but as a substantive and complete defense.” 


AcTION FOR INJURIES FROM SHOCK FROM SuIcIDE Does Not Survive 


That a cause of action against a boarder’s estate for the boarder’s 
trespass in plaintiff’s cellar and commission of suicide there, resulting in 
severe shock to plaintiff occupying premises, abates on the tort-feasor’s 
death, depicts the rather unusual state of facts, found in the case of 
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Shupe v. Martin, reported in 12 South Western Reporter, Second Series, 
450: 

Plaintiff in this case rented a room to one John P. Martin in De- 
cember, 1923. The complaint alleges that “during the night of February 
6, 1924, said John P. Martin, without notice or warning to any one, and 
without plaintiff having knowledge thereof, went into the basement or 
cellar at plaintiff’s said home, and where he had no lawful right to be, 
and became a trespasser, and hung and strangled himself by means of a 
rope from a water pipe . . . . and when plaintiff descended and went 
into said cellar . . . . early next morning, and while it was still dark 
there, she suddenly ran against the body of said John P. Martin then 
and there hanging stiff and dead, and thereby the plaintiff suffered a 
severe nervous shock.” For this shock plaintiff sought $10,000 com- 
pensatory damages and $10,000 punitive damages. 

Defendant demurred to the complaint on the ground that, even if 
the complaint did state a cause of action, the action, if any, was in tort, 
and abated on the death of the tort-feasor. The trial Court sustained the 
demurrer, and the Supreme Court of Missouri, in an opinion by Mr. 
Justice Gantt, affirmed the judgment. 


Loss or TEETH DvuE To Erroneous D1aGNnosis HELD COMPENSABLE 


William Duffin was an employé of the Gunnison Sugar Co. While 
carrying a heavy plank across a beet flume he slipped and fell, striking his 
back on an iron rod. Neither Duffin nor his superintendent thought his 
injury was serious, and after a three-day lay-off he returned to work. 

Because of a pain in his back Duffin was unable to work as usual, 
and, after ten days, he consulted a physician. After an examination, the 
physician bandaged Duffin’s back and gave him treatment. Shortly he 
returned to work, but was unable to do his work, and was compelled to lay 
off at intervals. The physician who first treated him having moved away, 
Duffin consulted another, who, after an examination, told him that he was 
troubled with rheumatism and should have his teeth removed. Following 
this advice he had his teeth extracted. However, on returning to work 
he found himself no better. He thereupon consulted a clinic, where, on 
examination, it was found that he was suffering from a partial dislocation 
of the sacroiliac joint. An operation cured him of his trouble and he 
returned to work. 

In a proceeding before the Industrial Commission of Utah, Duffin 
was awarded $640 for loss of time and for disfigurement on account of the 
extraction of his teeth, $115 for dentist bill, and $22 incidental expenses. 

The case of Gunnison Sugar Co. v. Industrial Commission (Utah), 
reported in 275 Pacific Reporter, 777, was an original proceeding before 
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the Supreme Court of Utah seeking a review of the proceedings of the 


Industrial Commission, 


In an opinion written by Mr. Justice Straup the Supreme Court 
affirmed the award and held that the employé was entitled to recover for 
loss by reason of extraction of his teeth, without regard to whether the 
physician was negligent or unskilled or incompetent. 





MISCELLANY 





LICENSED WITHOUT EXAMINA- 
TION 


Degrees as counselors - at - law 
have been granted by the Supreme 
Court to Secretary of State Joseph 
F. S. Fitzpatrick of Jersey City, 
and to Judge Cornelius A. Mc- 
Glennon of East Newark and Judge 
John J. White of Atlantic City, 
members of the Court of Errors 
and Appeals. Judge White, not 
previously a member of the New 
Jersey Bar, though admitted years 
ago as a member of the Bar of 
Pennsylvania, was given a license 
as attorney in New Jersey. 

The Supreme Court did not sub- 
ject the three officials to the ex- 
amination usually required of can- 
didates for admission to the Bar as 
attorneys or for those seeking coun- 
selors’ degrees. In this respect the 
procedure, though unusual, is not 
without precedent. It was followed 
in the case of former Governor A. 
Harry Moore who was given a 
counselor’s degree during his term 
in office without examjnation. 

Judge McGlennon was admitted 
as an attorney in New Jersey in 
1916. 





SOME STATE NOTES 


Mr. Morris W. Shapiro, lawyer 
at 196 Clinton avenue, Newark, has 
been sought for as a result of in- 
vestigations in various Loan As- 


sociations, where shortages were 
discovered. He was trustee and 
counsel for three such associations. 

The Board of Managers of the 
Rahway Reformatory resigned on 
June 5, to take effect June 30, be- 
cause of disagreement with the 
Board of Institutions and Agencies 
at Trenton. Dr. Frank Moore, the 
Superintendent of the Reforma- 
tory, has held his position with 
great tact and good influence for 
twenty years. 

Mr. Walter Rinck, a blind man 
of Newark, graduated from the 
New Jersey Law School last month, 
being the first blind person to 
graduate from a Law School in this 
State. He uses the Braille system 
of reading and writes on a type- 
writer. He is now serving the re- 
quired year of clerkship in the law 
offices of Miss Louise R. Shapiro, 
of Newark. This Law School 
graduated in all 541 students on 
June 12th. 

Chancellor Walker has_ reap- 
pointed Vice-Chancellors Bentley 
and Ingersoll for second terms. 


DEFEATED LEGISLATIVE BILLS 





A few comments on bills that 
became laws at the regular ses- 
sion of the New Jersey Legislature 
are given in our Editorial pages, but 
it will interest many to note some of 
the bills defeated, viz. : 
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Providing for Sand Dune Park. 

Providing for two additional Cir- 
cuit Court Judges. . 

Providing for two additional 
Vice-Chancellors. 

Providing that non-resident chil- 
dren shall not be employed during 
the hours in which resident children 
are compelled to attend school. 

Amendments to the Mechanics’ 
Lien Act. 

A bill licensing, taxing and con- 
trolling outdoor advertising. 

A resolution to study the question 
of outdoor advertising. 

A revision of the Sunday Laws. 

A bill allowing municipalities to 
install voting machines. 

The abolishment of capital pun- 
ishment. 

A repealer of the Hobart Act and 
all other anti-Prohibition measures. 

A bill increasing the hunting 
license fee to $3.00—the additional 
amount to be used in providing pub- 
lic shooting grounds. 

Elimination of many of the As- 
sembly employés with a saving to 
the State of $11,000. 

Providing that no State office- 
holder shall be interested, directly 
or indirectly, with labor or material 
supplied or with contracts with the 
State. 

Prohibiting the training of dogs 
in the woods during May, June, 
July and August. 

Establishing a uniform sanitary 
plumbing code. 

Vesting control of vocational 
schools in Boards of Freeholders. 

All bills favored by osteopaths 
and chiropractors. 

Providing for the endorsement of 
candidates by county committees. 

Providing for*the sterilization of 
inmates of certain institutions. 

Providing for a Judicial Council, 
and also to govern expert evidence. 


223 
NEW JERSEY BAR MEETING 


Early in June the New Jersey 
State Bar Association met at At- 
lantic City, when the annual address 
was given by the retiring President, 
former Attorney-General Edward 
L. Katzenbach. 

The new officers elected were: 
President, Ralph E. Lum, of New- 
ark. First Vice-President, Harry 
R. Coulomb, of Atlantic City. Sec- 
ond Vice-President, J. Henry Har- 
rison, of Newark. Third Vice- 
President, William T. Boyle, of 
Camden. Secretary, Leroy W. 
Loder, of Bridgeton. Treasurer, 
Lewis Starr, of Camden. Directors, 
Edward E. Hunt, of Trenton; W. 
Edwin Florance, of New Bruns- 
wick; John M. Mills, of Morris- 
town. 

In his address President Katzen- 
bach said, among other things: 

“It is my personal view that the 
most essential requisite for admis- 
sion to the Bar is character, and that 
the examinations in that respect 
should be most strenuous. While it 
is needful to suspend from the 
practise of law persons who are 
now admitted and who have com- 
mitted errors, it is certain that if 
we take care of the character of 
those being admitted fewer persons 
who will commit such errors will 
come to the Bar at all. 

“The Bar Association has been 
behind a movement to raise the edu- 
cational standards. If such is done 
in conjunction with the proper cer- 
tification of character, it will pre- 
vent persons, who by more strict 
regulations are prohibited from ad- 
mission to other Bars, from becom- 
ing members of ours. 

“It seems to me that a prerequi- 
site of two years college training, or 
its equivalent, is proper. No one 
can fail, with the right kind of am- 
bition, to accomplish such prerequi- 
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site at the present day. By no means 
would I ever abolish the necessary 
additional examinations to become a 
counselor-at-law. It stimulates am- 
bition and causes further study up- 
on the part of such person as might 
desire to present matters before our 
higher Courts.” 

Mr. Katzenbach urged the Asso- 
ciation to aid the committee named 
by Chief Justice Gummere to report 
on the advisability of increased pre- 
liminary requirements for admis- 
sion to the Bar. 

Mr. Charles E. Beury, President 
of Temple University, said at the 
banquet of the Association that the 
number of lawyers practicing avo- 
cations exceeds those practicing vo- 
cations. 

Mr. Emory R. Buckner of New 
York spoke of the city lawyer in 
the trial of cases; Mr. F. Lyman 
Windolph of Lancaster, Pa., the 


country lawyer in the trial of cases, 
and Mr. Ellis Ames Ballard, chief 
counsel of the Philadelphia Transit 
Company, the avocations of a law- 
yer. 





IRISH LAWYERS TO DO BUSI- 
NESS ONLY IN IRISH 


The Irish Free State is about to 
provide that all persons now under 
15 years of age who desire to be- 
come solicitors must satisfy the 
Chief Justice that they can conduct 
business in the Irish tongue. Irish 
is compulsory in the gchools now, 
and it is argued by the bill’s sup- 
porters that future lawyers now in 
schools have ample opportunity to 
comply with the proposed Act with- 


out hardship. The opponents of 
the proposal contend that there is at 
present no legal text books in Irish, 
that technical law terms are lacking 
in that language, and that litigants 
will suffer increased expense in 
paying for interpreters. 





OBITUARY 


Mr. Joun A. Buttock 


Mr. John A. Bullock, the oldest 
member of the Hunterdon county 
Bar, died at his home on Main 
street, Flemington, on June 25th. 
He had been ill about ten days with 
complications, and was past his 
82nd year. 

Mr. Bullock was the son of Ed- 
ward R. Bullock, former lawyer in 
Flemington (who died many years 
ago), and Janet (Pollock) Bullock, 
and was born at Easton, Pa., March 
6, 1847. He pursued the printer’s 
trade at Flemington for four years 
and then read law with his father, 
and was admitted to the Bar as at- 
torney at the November Term, 
1869, and as counselor at the June 
Term, 1873. He was also a Special 
Master in Chancery. In 1872 he 
married Eliza A., daughter of 
David Van Fleet, of Flemington, 
who became that year one of the 
Judges of the Common Pleas Court 
of Hunterdon county. 

The deceased always took an 
active interest in local affairs as well 
as practiced his profession. He had 
been President of the Hunterdon 
County National Bank thirteen 
years and President of the Flem- 
ington Water Company for a long 
time. His wife survives him. 
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